
November 13, 2017 
 
The Honorable Robert A. DeLeo 
Speaker of the House 
State House, Room 356 
Boston, MA 02133 
 
The Honorable Claire D. Cronin 
Chair, Joint Committee on the Judiciary 
State House, Room 136 
Boston, MA 02133 
 
The Honorable Jeffrey Sánchez 
Chair, House Committee on Ways and Means  
State House, Room 243  
Boston, MA 02133 
 
 
Dear Speaker DeLeo, Chairwoman Cronin, and Chairman Sánchez:  
 
We the undersigned are concerned with justice, public safety and the healthy development 
of our young people. Raising the Age to include older youth in the juvenile justice system 
would benefit all of these areas and therefore every person residing in Massachusetts. The 
case for Raising the Age is clear and fact-based, as we enumerate below. The case against it 
seems to rest entirely on a desire to mete out the harshest possible punishment for young 
people. This is not justice. It is not even rational. Our criminal justice system’s mission is to 
keep us safe. Punishment for punishment’s sake only breeds more crime. Massachusetts 
has a unique opportunity to lead the nation by expanding its juvenile justice system above 
the absolutely arbitrary age of 18. We can safeguard communities and young people’s 
futures at the same time. 
 
It would be a tragedy if we missed this opportunity. 

 
The current system does not work. Young adults have the highest recidivism rate of any 
group in the adult system.  The current system of treating 18-year-olds as adults, no matter 
how minor their offenses, is increasing the burden of crime in our communities. 
 
We know that Raising the Age decreases crime. A study by the Justice Policy Institute 
showed that when Massachusetts included 17-year-olds in the juvenile system crime 
decreased. The JPI study found similar results around the country. 
 
A Centers for Disease Control expert panel recommended expanded use of the juvenile 
system as a strategy to decrease community violence.  The CDC found that young people 
treated as juveniles had a 34 percent lower recidivism rate than those charged as adults.  

 



18- to 20-year-olds are highly amenable to rehabilitation.  We have a separate juvenile 
justice system because we recognize that young people have a strong potential for change.  
Neuroscience shows us that brain development continues into the mid-twenties. 
Recognizing this fact does not ignore accountability, which is amply provided for in the 
juvenile system. It simply acknowledges that we should do all we can to rehabilitate a 
young person – a person who will almost certainly return to our communities. 
Developments in the fields of neurobiology and developmental psychology show that 18- to 
20-year-olds are at a distinct developmental stage, in-between children and fully mature 
adults. Given the opportunity, most will mature normally, reaching the developmental 
bridges (e.g., steady work and marriage) that will allow them to “age out” of criminality. 
Our policies need to encourage rather than disrupt that process. 
 
The juvenile system is designed to rehabilitate – the adult system, to punish. The 
juvenile justice system mandates that young people attend school and participate in 
counseling and other programs that will address the root causes of their behavior. These 
services are not mandated – and often not available at all – in the adult criminal justice 
system, even though 45 percent of the prisoners held by the Massachusetts Department of 
Corrections are not reading at a 9th grade level. 
 
The juvenile system includes the family. Families are the best allies that the state has in 
getting a young person on track. The adult system provides no role for families in 
treatment and rehabilitation. The juvenile system recognizes the importance of families. 
 
The adult system is brutalizing. Young prisoners tell stories of gang recruitment and 
harassment by older inmates. This is particularly disturbing because the late teens and 
early twenties are marked by an extreme sensitivity to environment. Putting an 18-year-
old in a place where he must fight to survive is both inhuman and profoundly short-sighted 
policy. Furthermore, the adult system subjects prisoners to the damaging practice of 
solitary confinement. The juvenile system does not. 
 
Our juvenile system already has the capacity to serve older youth. Because of the 
Youthful Offender statute, the Department of Youth Services has had charge of 18- to 20-
year-olds for two decades. The department has a thorough evaluation process to ensure 
that placement is appropriate. It is not one-size fits all. DYS has many small programs that 
range from locked facilities to community-based programs, creating many options to 
separate older and younger individuals.  
 
An adult conviction carries lifelong stigma. Adult records are more public than juvenile 
ones and therefore can cut off opportunities for school admission, professional licensing, 
employment, military service, housing and more. We close young people off from avenues 
that would help them earn an honest living and contribute to their communities. 
 
Raising the Age will benefit the economy. The New England Economic Partnership found 
that Massachusetts’ employment growth will drop by more than half next year due to 



worker shortages as baby boomers retire.1 We cannot afford to bar young adults from the 
workforce. Rather than developing plans to attract employers to the state, we should 
concentrate on policies that create what companies want – a vibrant workforce. 
 
Youth will still be held accountable after the age is raised. The most serious crimes will 
continue to be eligible for adult sentences. The juvenile system typically imposes more 
supervision and intensive services while in confinement than the adult criminal justice 
system. 
 
The current system unfairly punishes communities of color. White suburban youth in 
Massachusetts typically spend their early adult years in college, where staff are trained to 
support them and help them mature. But in poor and minority communities, 
underperforming schools and economic realities often put college out of reach.  Rather than 
preparing young men and women for success, their schools all too often criminalize them. 
According to a federal estimate, 37 percent of African-American students with disabilities 
and 32 percent of Latino students with disabilities are arrested at least once in 
Massachusetts public schools. 
 
Massachusetts has an excellent basis of programming for older youth. The juvenile 
system features a number of diversion programs that gain better results at lower cost than 
traditional processing. The state is also home to programs like ROCA and UTEC that are 
recognized as national leaders in young adult programming. 
 

As professionals who have sought to keep communities safe and to heal them from the 
collective trauma that all too often descends on the least advantaged neighborhoods, we 
are convinced that Raising the Age of juvenile jurisdiction to include older youth is sound 
and enlightened policy. It is our sincere hope that Massachusetts will once again Raise the 
Age and once again benefit from reduced crime and increased potential for our young 
people. 
 

Sincerely, 
 
Honorable Leslie E. Harris, former Associate Justice, Suffolk County Juvenile Court (Ret.) 
David E. Sullivan, District Attorney, Northwestern District Attorney's Office 
Frank G. Cousins, Jr., former Sheriff of Essex County (Ret.) 
Kathleen Dennehy, former Commissioner of the Massachusetts Department of Correction 
Honorable Gail Garinger, former Child Advocate for the Commonwealth, First Justice of 
Middlesex County, and Director of Child and Youth Protection Unit of the Attorney General’s 
Office of Massachusetts (Ret.) 
Honorable Mark E. Lawton, former Associate Justice of the Massachusetts Trial Court and 
former member of the Massachusetts House of Representatives 
 

                                                        
1 D. Fernandes, Baby boomer retirements may slow Mass. economic growth, The Boston Globe, Feb 02, 2016. Available at 
https://www.bostonglobe.com/metro/2016/02/16/baby-boomer-retirements-may-slow-mass-economic-
growth/gccY9joWpqwUmeYBIAtzKP/story.html 



Mia Alvarado, Executive Director of Roxbury Youthworks Inc. 
David J. Apfel, Partner at Goodwin Procter LLP, former Assistant U.S. Attorney 
Molly Baldwin, CEO and Founder of Roca, Inc. 
Robin M. Deutsch, Director of Center of Excellence for Children, Families and the Law, 
William James College 
John J. Falvey, Jr., Partner at Goodwin Procter LLP, former Assistant U.S. Attorney 
Susan Maze-Rothstein, Professor of Law at Northeastern University School of Law 
Jack McDevitt, Associate Dean for Research and Director of the Institute on Race and Justice, 
Northeastern University 
Daniel S. Medwed, Professor of Law and Criminal Justice, Northeastern University 
Kenneth J. Parsigian, Partner at Latham & Watkins LLP 
Andy Pond, President and CEO of Justice Resource Institute (JRI) 
Rebecca Pries, former Executive Director of Adolescent Consultation Services (ACS) 
Deborah A. Ramirez, Professor of Law at Northeastern University School of Law, former 
Assistant U.S. Attorney 
James C. Rehnquist, Partner at Goodwin Procter LLP, former Assistant U.S. Attorney 
William Rodriguez, Professor and Chair of the Youth Justice and Advocacy Department, 
Wheelock College 
Joseph F. Savage, Partner at Goodwin Procter LLP, former Assistant U.S. Attorney 
Francine Sherman, Clinical Professor, Director, Juvenile Rights Advocacy Project, Boston 
College Law School 
 
 
Cc: Members of the House of Representatives 


