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STATE LAW SHOULD REFLECT COURT PRECEDENT AND PRINCIPLES OF FAIRNESS
The Massachusetts Supreme Judicial Court, in Commonwealth v. Henry,[3] held that judges are 
required “…to consider the defendant's ability to pay when setting the restitution amount”. The 
court’s reasoning was rooted in the potential consequences of the inability to pay, finding that “To 
allow a judge to impose a restitution amount that the defendant cannot afford to pay simply dooms 
the defendant to noncompliance. Such noncompliance may trigger a notice of probation violation 
even though a probationer cannot be found in violation for failing to pay a restitution amount that 
the probationer cannot reasonably afford to pay.” This principle – not subjecting someone to the risk 
of criminal sanctions simply for their financial status – should also be reflected in Massachusetts 
General Laws and should certainly be established for young people who are not old enough to work 
or who have difficulty finding employment due to their age.

 
  

 merely for unpaid payments, which resulted in missed school 
or work because they were attending payment-related court dates.
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ALTERNATIVES THAT WORK

STATE REFORMS

 

 

 
 

 Id.; see also   

[3] 55 N.E.3d 943 (Mass. 2016).




