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An Act to Promote Better Outcomes for Young People in the Commonwealth  

Lead sponsor – Representative Evandro Carvalho (H.3037) 

Why we need emerging adult justice reform now:  

 Massachusetts currently spends the most money on young adults in the justice system and 
gets the worst outcomes: Emerging adults make up 10% of the state population, but represent 
more than 29% of arrests,1 23% of Houses of Correction commitments (HOC), and 20% of 
Department of Correction commitments.2  The Council on State Governments’ final report 
identified emerging adults as a key priority for reform, with the highest recidivism rate in MA (in 
2011, 76% of emerging adults released from HOC were rearraigned within 3 years).3 

 The young adult brain is still developing making them highly amenable to rehabilitation. This 
development is influenced – positively or negatively – by their environment. 

 An overly punitive approach can actually cause more offending: Most young people "age out" 
of offending by their mid-twenties, particularly with developmentally appropriate interventions. 
Exposure to toxic environments, like adult jails and prisons, entrenches young people in 
problematic behaviors, increasing probability of recidivism. 

 Shifting 18- to 20-year-olds into the juvenile system, where they must attend school and 
participate in rehabilitative programming, would lower recidivism. CDC research has shown 
that similar adolescents had a 34% lower recidivism rate when they were in the juvenile 
compared to the adult system. 

 Massachusetts already recognizes emerging adults as a distinct population: child welfare, 
healthcare, education, labor and other state agencies have created dedicated policies and 
programs to support young adults' transition to independent adulthood.  

This bill would move emerging adults into a developmentally appropriate justice system to 
reduce recidivism and prevent deeper criminal involvement:  

 Raise the upper age in delinquency and youthful offender (Y.O.) cases to gradually include 
18, 19 and 20 year olds over three years. Our juvenile justice system is designed to provide 
individualized, developmentally appropriate services for young people. Young adults with serious 
offenses would still be eligible for adult sentencing in murder and Y.O. cases as is currently law. 

 Expand the upper age of commitment to DYS for emerging adults (18-20) to ensure there is 
an adequate opportunity to rehabilitate older youth entering the system. DYS already serves Y.O.s 
up to age 21; this legislation would allow for extended Y.O. commitment up to age 23. 

This bill would also exclude elementary age children delinquency proceedings:  

 Raise the lower age of delinquency court jurisdiction from 7 to 12. This would ensure that 
very young children are served in other, more appropriate agencies (such as DCF) that are more 

This legislation will hold young people accountable in developmentally appropriate systems by 
gradually raising the age of juvenile jurisdiction to include 18 – 20 year olds and excluding 

elementary school children ages 7 – 11 from delinquency court jurisdiction. This bill will also provide 
a path to clear certain juvenile records, and create a Commission to ensure reforms are effective. 
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equipped to treat young children in crisis, and ensure that the juvenile justice system can more 
effectively focus on adolescents and emerging adults. 

 In 2014, 323 children age 12 and under were arrested.  Of those who were arraigned, most were 
arraigned on assault (fights) or destruction of property charges.  No child under age 12 has been 
committed to DYS in the past six years. These elementary school aged young children, aged 7 to 
11, are, unsurprisingly given their age, highly impulsive and highly vulnerable.  

 Trying very young children is constitutionally problematic, as they are very unlikely to be 
competent to stand trial.  Young children have limited capacity to stand trial (they have a poor 
understanding of the process or what is at stake) and have limited capacity to exercise their legal 
rights in a meaningful way.  A 2003 study found that children ages 11 to 13 “demonstrated 
significantly poorer understanding of trial matters, as well as poorer reasoning and recognition 
of the relevance of information for a legal defense, than did 14- and 15-year-olds.” 

 Young children can be held accountable in more appropriate and effective systems.  
Though most very young children are arrested and arraigned for very low level offenses, there 
may be a rare case where justice involvement indicates a more serious need or risk.  In those 
cases a child protection or “Child Requiring Assistance” juvenile court intervention would more 
effectively and expeditiously address the child’s behavior. 

 Several states have set policies or are considering legislation to exclude very young children from 
delinquency proceedings, including CA, OH, FL, NE, NJ, and NY. 

This bill would create a path to clear certain juvenile records, and create a Commission to 
ensure reforms are implemented effectively: 

 Improve sealing of juvenile court records and allow for expungement of certain court 
records: The mere presence of a juvenile court record is neither an indication of guilt nor an 
indication of public safety risk, yet records persist as a barrier to education, employment and 
housing. Juvenile court records cannot be expunged even if the case was dismissed. This bill 
would: (1) reduce the waiting period to seal juvenile records; and (2) certain records sealed for 
at least three years would be eligible for expungement (automatic for misdemeanors and by 
petition to the court for felonies). 

 Create a policy and data oversight commission to track and evaluate implementation of 
juvenile justice reforms.  The Commission shall evaluate policies related to the juvenile justice 
system, oversee the collection and dissemination of aggregate data regarding the system, and 
study the implementation of any major statutory changes to the juvenile justice system, including 
but not limited to the expansion of juvenile jurisdiction to include persons eighteen, nineteen and 
twenty years of age.  Robust research, data and reporting requirements must be an integral part 
of the reform to ensure that the proposals work as intended. 

 
 
 
For more information, please contact Hannah Legerton at CfJJ, hannahlegerton@cfjj.org, 617.338.1050 
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